MINUTES
URBAN COUNTY PLANNING COMMISSION
ZONING ITEMS PUBLIC HEARING

June 28, 2012

CALL TO ORDER - The meeting was called to order at 1:30 p.m. in the Council Chamber, 2" Floor LFUCG Government Center,
200 East Main Street, Lexington, Kentucky.

Planning Commission members present: Will Berkley; Carla Blanton; Patrick Brewer; Marie Copeland; Mike Cravens; Mike

Owens, Chair; Frank Penn; Carolyn Plumlee; Lynn Roche-Phillips; and Bill Wilson. Absent was Eunice Beatty.

Planning staff members present: Chris King, Director; Bill Sallee; Barbara Rackers; Traci Wade; Tom Martin; and Stephanie Cun-

ningham. Other staff members present were Rochelle Boland and Tracy Jones, Department of Law; Firefighter Allen Case, Divi-
sion of Fire and Emergency Services; Hillard Newman, Division of Engineering; and Tim Queary, Urban Forester.

APPROVAL OF MINUTES - No such items were presented.

POSTPONEMENTS AND WITHDRAWALS

1. ANDERSON CAMPUS RENTAL PROPERTIES, LLC; ROBERT C. HODGES AND ANTHONY McINTIRE ZONING MAP
AMENDMENT & P.B. DEVEREUX SUBDIVISION (LYNN GROVE ADDITION) ZONING DEVELOPMENT PLAN

a.

MAR 2012-9: ANDERSON CAMPUS RENTAL PROPERTIES, LLC; ROBERT C. HODGES AND ANTHONY MCcINTIRE
(6/30/12)* - petition for a zone map amendment from a Single Family Residential (R-1D) zone to a Townhouse Residen-
tial (R-1T) zone, for 1.009 net (1.458 gross) acres, for property located at 99 — 119 Burley Avenue.

LAND USE PLAN AND PROPOSED USE

The 2007 Comprehensive Plan (Sector 4) recommends Medium Density Residential (MD) future land use for five parcels
(105-119 Burley Avenue) and Greenspace/Open Space future land use for three parcels (99-103 Burley Avenue) of the sub-
ject property. The applicant proposes redeveloping a portion of the property with townhouses and retaining five of the exist-
ing single family structures. The applicant proposes a total of 14 dwelling units and associated off-street parking, for a resi-
dential density of 13.88 dwelling units per net acre (9.6 units per gross acre).

The Zoning Committee Recommended: Postponement, for the reason provided by staff.

The Staff Recommends: Postponement, for the following reason:

1. The current request does not meet the recommendations of the 2007 Comprehensive Plan for Greenspace/Open Space
(GS) (buffering of the railroad), or the Medium Density Residential (MD) land use recommendations. The applicant be-
lieves that the proposed townhouse area for nine new units (exclusive of the five single family homes that are to remain)
may meet the density recommendation; however, the staff cannot analyze this claim without further information from the
applicant.

ZDP 2012-31: P.B. DEVEREUX SUBDIVISION (LYNN GROVE ADDITION) (6/30/12)* - located at 99-119 Burley Avenue.
(Barrett Partners)

The Subdivision Committee Recommended: Postponement. There were concerns with proposed lotting and compliance
with open space requirements of the Zoning Ordinance.

Should this plan be approved, the following conditions should be considered:

1. Provided the Urban County Council rezones the property R-1T; otherwise, any Commission action of approval is null
and void.

Urban County Engineer’s acceptance of drainage, storm and sanitary sewers, and floodplain information.
Urban County Traffic Engineer’s approval of parking, circulation, access and street cross-sections.
Building Inspection’s approval of landscaping and landscape buffers.

Urban Forester’s approval of tree inventory map.

Department of Environmental Quality’s approval of environmentally sensitive areas.

Denote reciprocal parking and access for all buildings.

Denote sidewalk widths.

Denote number of bedrooms proposed per unit.

10. Complete topographic information on entire plan.

11. Discuss use of triangular remnant in R-1D zone.

12. Discuss need for sidewalk along Burley Avenue.

13. Discuss compliance with Article 8-10(0)(3) of the Zoning Ordinance.

14. Discuss lack of parking at 119 Burley Avenue.

15. Discuss plan status.
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Petitioner Representation: Richard Murphy, attorney, was present representing the petitioner. He requested a one-month
postponement of this item.

Action: A motion was made by Mr. Penn, seconded by Mr. Cravens, and carried 10-0 (Beatty absent) to postpone MAR
2012-9 to the July 26, 2012, Planning Commission meeting.

ZOTA 2012-9: AMENDMENTS TO ARTICLES 1, 8 & 12 FOR MODIFICATIONS TO THE NEIGHBORHOOD BUSINESS
(B-1) ZONE — petition for a Zoning Ordinance text amendment to make various modifications to the Neighborhood Busi-
ness (B-1) zone, including several new definitions.

INITIATED BY: Urban County Planning Commission
PROPOSED TEXT: (Copies of the proposed text are available upon request)

The Zoning Committee Recommended: Approval, for the reasons provided by staff.

The Staff Recommended: Approval including the Staff Alternative Text, for the following reasons:

1. The text amendment will be in agreement with the Implementation Element and Table of the 2007 Comprehensive Plan,
which identified the “neighborhood business zone rewrite” as a necessary task following the completion of the Non-
Residential Infill Study. The Study suggested adjusting land uses permitted within the Neighborhood Business (B-1)
zone and relaxing setbacks and height limitations.

2. The proposed amendment meets many of the recommendations of the Non-Residential Infill Study, and
accomplishes other minor improvements to the B-1 zone to make it more compatible with residential neighborhoods.

3. The creation of a “form-based neighborhood business project” will provide added flexibility for redevelopment in the Infill
and Redevelopment Area, and provide for more compatible development with the existing character of an area.

Staff comments: Mr. Sallee stated that the staff would like to request a two-month postponement of this item in order to
present the proposed text amendment to the Commission at one of their work sessions.

Action: A motion was made by Mr. Cravens, seconded by Ms. Plumlee, and carried 10-0 (Beatty absent) to postpone ZOTA
2012-9 to the August 23, 2012, Planning Commission meeting.

IV. LAND SUBDIVISION ITEMS - The Subdivision Committee met on Thursday, June 7, 2012, at 8:30 a.m. The meeting was at-

tended by Commission members: Eunice Beatty, Marie Copeland, Mike Owens, Frank Penn and Carolyn Plumlee. Committee
members in attendance were: Hillard Newman, Division of Engineering; and Jeff Neal, Division of Traffic Engineering. Staff mem-
bers in attendance were: Tom Martin, Cheryl Gallt, Chris Taylor, Dave Jarman, Barbara Rackers and Denice Bullock, as well as
Captain Charles Bowen, Division of Fire & Emergency Services and Rochelle Boland and Tracy Jones, Law Department. The
Committee made recommendations on plans as noted.

General Notes

The following automatically apply to all plans listed on this agenda unless a waiver of any specific section is granted by the Planning Commission.
1. All preliminary and final subdivision plans are required to conform to the provisions of Article 5 of the Land Subdivision Regulations.
2. All development plans are required to conform to the provisions of Article 21 of the Zoning Ordinance.

V. ZONING ITEMS - The Zoning Committee met on Thursday, June 7, 2012, at 1:30 p.m. in the Division of Planning Office. The
meeting was attended by Commission members Carla Blanton, Mike Cravens, Lynn Roche-Phillips, and Bill Wilson. The
Committee reviewed applications, and made recommendations on zoning items as noted.

A. ABBREVIATED PUBLIC HEARINGS ON ZONE MAP AMENDMENTS AND RELATED PLANS
The staff will call for objectors to determine which petitions are eligible for abbreviated hearings.

The staff has recommended approval of the zone change petition and related plan(s)
The petitioner concurs with the staff recommendations

Petitioner waives oral presentation, but may submit written evidence for the record
There are no objections to the petition

B. FULL PUBLIC HEARINGS ON ZONE MAP AMENDMENTS AND RELATED PLANS - Following abbreviated hearings, the

remaining petitions will be considered.

Staff Reports (30 minute maximum)
Petitioner’s report(s) (30 minute maximum)
Citizen Comments

* - Denotes date by which Commission must either approve or disapprove request.
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(a) proponents (10 minute maximum OR 3 minutes each)
(b) objectors (30 minute maximum) (3 minutes each)
¢ Rebuttal & Closing Statements
(a) petitioner's comments (5 minute maximum)
(b) citizen objectors (5 minute maximum)
(c) staff comments (5 minute maximum)
e Hearing closed and Commission votes on zone change petition and related plan(s)

Note: Requests for additional time, stating the basis for the request, must be submitted to the staff no later than two days
prior to the hearing. The Chair will announce its decision at the outset of the hearing.

1. LEXINGTON TROTS BREEDERS ASSOCIATION, LLC, ZONING MAP AMENDMENT & RED MILE MIXED-USE
DEVELOPMENT (AMD.) ZONING DEVELOPMENT PLAN

MAR 2012-4: LEXINGTON TROTS BREEDERS ASSOCIATION, LLC (6/28/12)* - petition for a zone map amend-
ment from a Wholesale & Warehouse Business (B-4) zone to a Mixed-Use Community (MU-3) zone, for 2.12 net
(3.39 gross) acres, for property located at 1200 Red Mile Road (a portion of); and 439, 441, 445, 451, 455, 459, 461,
463 and 471 Nelms Avenue.

LAND USE PLAN AND PROPOSED USE

The 2007 Comprehensive Plan (Sector 5) recommends Commercial Residential Mixed Use (MU) land use for the
parcels on the northeast side of Nelms Avenue, and Greenspace/Open Space (GS) on its southwest side. The
properties were included in the study area of the Red Mile Development Plan, which was formulated for the Red Mile
property during the spring and summer of 2009, and was accepted by the Planning Commission. This Plan was
consciously substituted for a Small Area Plan for the property. The petitioner proposes MU-3 zoning, to be incorporated
into the larger MU-3 zoning on the Red Mile property, for a mixed-use entertainment project. The revised preliminary
development plan proposes a mixed-use building and associated off-street parking.

The Zoning Committee Recommended: Approval, for the reason provided by staff.

The Staff Recommended: Approval, for the following reason:

1. The proposed Mixed-Use Community (MU-3) zone can be found to be in substantial agreement with the 2007
Comprehensive Plan, for the following reasons:

a. The north side of Nelms Avenue is recommended for Commercial Residential Mixed Use (MU) future land
use by the Comprehensive Plan. The petitioner is proposing a mixed-use zone and a mixed-use building on
the site.

b. The south side of Nelms Avenue is recommended for Greenspace/Open Space (GS) land use by the
Comprehensive Plan, and is proposed as a gateway entrance to the Red Mile Mixed-Use Project by the
Red Mile Development Plan, a detailed study of the site accepted by the Planning Commission in 2009.

c. The petitioner is substantially meeting the Greenspace/Open Space land use recommendation by
maintaining about two-thirds of the existing open space, and ensuring a clear sight line to the Standardbred
Stable of Memories on the Red Mile property.

2. This recommendation is made subject to approval and certification of ZDP 2012-13: Red Mile Mixed-Use
Development (Amd.) prior to forwarding a recommendation to the Urban County Council. This certification must be
accomplished within two weeks of the Planning Commission’s approval.

3. Under the provisions of Article 6-7 of the Zoning Ordinance, the following uses and buffering shall be restricted on
the subject property via conditional zoning:

a. Between South Broadway and the extension of an existing concrete apron along Red Mile Road, and between
Nelms Avenue and Red Mile Road, an open space shall be maintained. The open space may continue to
have a sign for the Red Mile property (as permitted by Article 17) and fencing, but shall be devoid of any other
structures.

b. Between the extension of the existing concrete apron along Red Mile Road and the Red Mile property
entrance, an open space and landscape buffer, a minimum of twenty-five feet (25’) from the Red Mile Road
right-of-way, shall be maintained. Trees planted within the landscape buffer shall be placed to maintain the
sight line to the Standardbred Stable of Memories from the Red Mile Road and South Broadway intersection.

These restrictions are appropriate and necessary for the subject property to ensure agreement with the Comprehensive
Plan’s land use recommendation, to create a gateway entrance to the Red Mile Mixed-Use Entertainment Project, and to
maintain the sight line from South Broadway to the Standardbred Stable of Memories as recommended by the Red Mile
Development Plan.

* - Denotes date by which Commission must either approve or disapprove request.
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b. ZDP 2012-13: RED MILE MIXED-USE DEVELOPMENT (AMD.) (6/28/12)" - located at 439 - 471 Nelms Avenue and
a portion of 1200 Red Mile Road. (Vision Engineering)

Note: The purpose of this amendment is to add 34 townhouses along Red Mile Road.

The Subdivision Committee Recommended: Postponement. There are inconsistencies with an open space area in
the Red Mile Study, and this plan.

Should this plan be approved, the following requirements should be considered:
1. Provided the Urban County Council rezones the property MU-3; otherwise, any Commission action of approval
is null and void.
Urban County Engineer’s acceptance of drainage, storm and sanitary sewers, and floodplain information.
Urban County Traffic Engineer’s approval of parking, circulation, access and street cross-sections.
Building Inspection’s approval of landscaping and landscape buffers.
Urban Forester’s approval of tree inventory map.
Greenspace Planner’s approval of treatment of greenways and greenspace.
Department of Environmental Quality’s approval of environmentally sensitive areas.
Denote: No building permits shall be issued unless and until a final development plan is approved by the Plan-
ning Commission.
9. Addition of pedestrian connections to public sidewalk system.
10. Denote number of bedrooms in site statistics.
11. Discuss need for private open space (decks/balconies).
12. Discuss front/rear orientation of units to Red Mile Road.
13. Discuss orientation of Units 26-34 to Nelms Avenue.
14. Discuss the need for sidewalks and widening on Nelms Avenue.

ONO G~ WN

Zoning Presentation: Ms. Wade presented the staff report, explaining that the petitioner is proposing to rezone the
subject properties from B-4 to MU-3. She explained that the subject property is located at the northern corner of the
intersection of Red Mile Road with South Broadway. It includes the entrance sign for the Red Mile property; all of the
area between Nelms Avenue and Red Mile Road, to the first entrance to the Red Mile property; and 10 parcels along
the northeast side of Nelms Avenue. Other zoning and uses in the vicinity include the Red Mile property and
racetrack, which are zoned MU-3 and A-U; a hotel, restaurant, and convenience store located to the east; a B-4
parcel on Nelms Avenue, which is the location of the Bryant Rent-All facility; P-1 and B-4 zoning across the
intersection, for a medical equipment rental and sales company; and a gas station and commercial uses on the
southeast side of South Broadway. Ms. Wade noted that the Red Mile Road and South Broadway corridors have
experienced extensive redevelopment during the past decade, as mixed-use and residential development replaced
unused tobacco warehouses.

Ms. Wade stated that the petitioner is proposing to rezone the subject property to MU-3 in order to incorporate the
small area of the property into the larger Red Mile Mixed-Use Entertainment project. The petitioner is proposing to
construct two small, three-story buildings, for a total of 86,000 square feet, and associated off-street parking. The
petitioner is also the owner of the Tattersalls property to the northeast, which was recently rezoned as well. Ms.
Wade displayed an aerial photograph of the subject property, noting for the Commission the location of the hotel to
the northeast; the Standardbred Stable of Memories, near the subject property; Bryant Rent-All; a fraternity office
across Red Mile Road from the subject property; and the gas station across the intersection of Red Mile Road and
South Broadway. She also noted the location of the sight line from South Broadway to the Stable of Memories,
explaining that the staff believes it is important to maintain the view of that iconic structure, which is mentioned in
both the Comprehensive Plan and the Greenspace Plan. Ms. Wade then displayed the following photographs of the
subject property: a view from the property toward South Broadway, across Red Mile Road; the existing curb cut and
driveway apron on Red Mile Road, midway between the South Broadway intersection and the Red Mile property
entrance; the entrance to the Red Mile property that is nearest to South Broadway, noting the extensive landscaping
and white fences; the Stable of Memories barn; a view from the entrance of the Red Mile property toward South
Broadway; a view taken directly across from the 10 parcels along Nelms Avenue; the dense vegetative buffer and
utility easement between Nelms Avenue and the Red Mile property; and Fennell's, which provides horsemen’s
supplies and leather goods, at the intersection of Nelms Avenue and the Red Mile entrance road.

Ms. Wade stated that the 2007 Comprehensive Plan recommends Commercial/Residential Mixed Use for the
properties on the northeast side of Nelms Avenue. The area between Nelms Avenue and Red Mile Road is
recommended for Greenspace and Open Space. The Commercial/Residential Mixed Use land use category
encourages combinations of retail, office, and residential uses, typically located where older commercial areas are
intended for redevelopment. The Greenspace/Open Space designation identifies undeveloped, open space land.
Ms. Wade explained that the LFUCG Greenspace Plan also identifies the entire Red Mile property as an urban open
space site, specifically as a resource cluster and trail link. The South Broadway Corridor Plan from 1990, which was
adopted as part of the 1988 Comprehensive Plan, first identified the northeastern properties along Nelms Avenue for
mixed-use development. More recently, the Red Mile Development Plan, which was drafted in 2009, includes a

* - Denotes date by which Commission must either approve or disapprove request.
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concept plan for the property as well as a specific rendering for the entrance corridor from South Broadway. Ms.
Wade stated that, in that plan, much of the area between Nelms Avenue and Red Mile Road was depicted as
greenspace, with a multi-use trail. The parcels on the northeast side of Nelms were not included in the overall
concept plan approved for the larger Red Mile property. The content of the Red Mile Development Plan emphasized
the entrance from the South Broadway/Red Mile Road intersection as the “front door” to the Red Mile development.
There was a desire, therefore, to preserve the visual character of the approach to the Stable of Memories. These
concepts were supportive of the Greenspace/Open Space land use recommendation as included in the
Comprehensive Plan.

Ms. Wade stated that this proposed zone map amendment was reviewed by the staff in light of the Comprehensive
Plan, the Red Mile Development Plan, and the Greenspace Plan. The staff originally recommended postponement;
but, since that time, the petitioner has significantly revised their development plan. The petitioner is now proposing a
mixed-use development near the northeast edge of the property, away from Red Mile Road, and they have agreed to
maintain open space from the existing unused access point to South Broadway. In addition, the petitioner is
proposing to maintain a strip from that access point toward their entrance. In assessing whether the proposed zone
map amendment was in agreement with the Comprehensive Plan recommendation and would maintain the sight line
to the Stable of Memories, the staff concluded that the visibility of that historic structure would be maintained. Ms.
Wade explained that the petitioner submitted a rendering of the development, which identifies the proposed buildings
as being located away from that sight line. The staff is now recommending approval of this request, for the reason as
listed on the agenda; the Zoning Committee also recommended approval at their meeting three weeks ago. Ms.
Wade noted that the staff is recommending conditional zoning restrictions in order to ensure that the
Greenspace/Open Space recommendations and a clear sight line to the Stable of Memories are maintained. The
staff, in working with the petitioner, is recommending one edit to the proposed conditional zoning restrictions. The
first restriction is to maintain the large green area of land between South Broadway and the first Red Mile access
point as completely open, with the exception of the existing sign or a replacement sign, if such a sign is permitted by
Article 17. The second conditional zoning restriction is proposed to maintain the open space at a specific setback
from the face of the existing sidewalk between the extension of the existing concrete apron to the Red Mile entrance.
That restriction would require an open space and landscape buffer not less than 15 feet at any point, which must
average at least 25 feet overall. Ms. Wade stated that those restrictions were proposed in order to provide the
petitioner with the flexibility to accommodate their buildings and required parking, without compromising the sight line
to the Stable of Memories. Only trees, shrubs and a sidewalk would be permitted in that open space area.

Commission Question: Mr. Penn asked if the petitioner intends to use Nelms Avenue as an entrance and exit point
for the proposed development. Ms. Wade answered that she would defer that question to Mr. Martin, who would be
presenting the zoning development plan.

Ms. Copeland stated that she laid out a straight line from the intersection of South Broadway and Red Mile Road to
the right-hand side of the Stable of Memories. She said that if any trees, particularly larger species, are planted in
that area, it could block the view of the structure. Ms. Wade answered that the staff had attempted to address that
concern by recommending a conditional zoning restriction that would maintain the sight line, without specifying tree
species that could be planted. The staff believes that the petitioner could either plant small trees, or group larger
trees, in order to satisfy that requirement.

Mr. Owens asked, referring to the rendered zoning map of the property, what the uncolored rectangular area
represents. Ms. Wade answered that that area is recommended to be maintained as open space.

Development Plan Presentation: Mr. Martin presented the corollary zoning development plan, noting that revised
conditions had been distributed to the Commission members. Using a copy of the overall development plan for the
Red Mile development, Mr. Martin explained that the rendered portion indicates the area of the proposed zone
change. He noted that the proposed development would be located to the south of the Tattersalls portion of the
property and to the east of the proposed street connection to Curry Avenue and the Stable of Memories. The
petitioner is proposing to construct two three-story buildings, 43,000 square feet each in size, with 32 residential
units located on the top two floors of each building. As part of the mixed-use development requirements, the bottom
floor of each building would be occupied by commercial uses. With regard to Mr. Penn’s question, Mr. Martin said
that Nelms Avenue will remain in place. The petitioner proposes to connect it to the existing concrete apron area
along Red Mile Road, and use it as a right-in/right-out access point for the development. The petitioner is also
proposing a parking bay with a circulation aisle in the front of the buildings, to serve the commercial uses, with 45
on-site parking spaces. Mr. Martin noted that some cars will need to park offsite at other locations included in the
overall Red Mile development plan. However, since the staff views this proposed development as a small part of that
overall plan, they believe that that parking arrangement will be sufficient. Mr. Martin also noted for the Commission
the location of the proposed open space area recommended by the staff to preserve the line of sight to the Stable of
Memories.

* - Denotes date by which Commission must either approve or disapprove request.
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Mr. Martin said that the current iteration of this plan represents its fifth revision. The staff has spent a considerable
amount of time meeting with the petitioner and attempting to resolve the issues, one of the results of which is the
revised conditions for approval, which were distributed to the Commission members. With regard to those
conditions, Mr. Martin stated that the first six are standard. Condition #7 would require that the petitioner depict on
the plan the internal sidewalk system that will connect to the public system, which is shown. Condition #8 refers to
the necessary improvements to Nelms Avenue. Mr. Martin explained that this condition could be resolved at the time
of the Final Development Plan for the property, due to the timing of the TIF requirements for the Red Mile
Entertainment District. He noted that a portion of Nelms Avenue will need to be removed by that time; once that
decision has been made, any improvements needed to that right-of-way can be determined. Condition #10 refers to
the improvements to Red Mile Road with regard to the proposed right-in/right-out access point. The TIF
improvements could have an impact on Red Mile Road as well, so it would be appropriate to defer that decision to
the time of the Final Development Plan. Mr. Martin stated that condition #11 would require the revision of a building
line at the rear of the property adjacent to Tattersalls Road, since the current plan depicts a building across a lot line.
He added that, should the Planning Commission approve the conditional zoning restrictions recommended by staff,
those will need to be denoted on the development plan as well.

Commission Questions: Mr. Berkley asked if Nelms Avenue is a public street. Mr. Martin answered that it is a
dedicated right-of-way, and part of the public street system. Mr. Berkley asked if the petitioner or staff has had any
conversations with the owners of the Bryant Rent-All property. Mr. Martin responded that the staff has not had any
discussions with those property owners, but the petitioner might have.

Mr. Penn asked if any access is proposed that would allow for left-hand turns from the subject property onto Red
Mile Road, and whether those cars would need to use an access to the Red Mile development that has not yet been
constructed. Mr. Martin answered that it would be preferable for drivers to make the left-hand turn onto Red Mile
Road via the proposed new entrance to the property. He added that drivers would also have the option of using
Tattersalls Road, once it is constructed, to access Curry Avenue and make a left turn onto South Broadway at the
signalized intersection there. Mr. Penn asked if Tattersalls Road would therefore need to be constructed prior to the
completion of the proposed development. Mr. Martin answered that the scope of all of those improvements would be
best determined at the time of the Final Development Plan.

Ms. Blanton asked if the staff had any concerns about the possibility of drivers exiting the subject property via a left-
hand turn from the proposed Tattersalls Road to Red Mile Road, given the curvature of Red Mile Road in that
vicinity. Mr. Martin responded that the exact alignment of that access point will require further review, since it might
change based on the necessary TIF improvements for the property. Mr. Sallee added that the current access point at
that location is very wide, and the proposed plan would bring it to a more standard configuration.

Ms. Roche-Phillips asked if the staff believed that there could be some problems if drivers attempt to use Tattersalls
Road to access South Broadway behind the existing hotel. Mr. Martin said that those drivers will be able to access
Curry Avenue, and its signalized intersection with South Broadway, via Tattersalls Road. Ms. Roche-Phillips asked if
there are any plans to improve Curry Avenue, since the proposed development could result in a significant increase
in traffic on that roadway. Mr. Martin answered that there are currently no plans for improvements to Curry Avenue,
although construction of the proposed development could result in increased traffic there. Mr. Sallee added that
there are some improvements proposed on the north side of Curry Avenue, in conjunction with a residential
development there, to widen the right-of-way where it will connect to Angliana Avenue on the north side of Curry
Avenue.

Mr. Cravens asked how many off-site parking spaces will be available. Mr. Martin, noting that one of the conditions
for approval of this plan would require correction of some of the site statistics, said that the staff determined the
required number of parking spaces for the proposed development to be 125. The petitioner’s calculations equaled 99
required spaces on their plan, so those figures will have to be reconciled. Mr. Martin stated that the petitioner is
depicting 45 parking spaces on the plan, so the remainder will need to be offsite.

Mr. Cravens asked how Nelms Avenue should be resolved, since it would be a public street running into private
property. Mr. Martin answered that, if the property is developed as proposed on this plan, Nelms will remian a public
street and will curve into Red Mile Road. At that time, the old right-of-way will be closed.

Mr. Owens asked if condition #8 is proposed to address the issue of sidewalks on Nelms Avenue. Mr. Martin
responded that that condition would require that the need for sidewalks on that roadway be re-evaluated at the time
of a Final Development Plan for the property.

Ms. Copeland asked how the petitioner, a private entity, can construct two buildings on Nelms Avenue, which is an
existing public right-of-way. Mr. Martin responded that closure of Nelms Avenue will have to be requested of, and
granted by, the Urban County Council in order for the proposed development plan to come to fruition.

* - Denotes date by which Commission must either approve or disapprove request.
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Ms. Blanton asked if the open space proposed on this plan is a “trade-off” for one of the previous iterations of the
Red Mile development plan, which was unable to meet the open space requirement. Mr. Martin answered that Ms.
Blanton’s assessment was correct. As part of the negotiations for the required greenspace, the plan has changed.
Now, in order for the petitioner to optimize the use of the site, the Nelms Avenue right-of-way will have to be closed.

Ms. Roche-Phillips asked, since the proposed development will have to share parking with other areas within the
Red Mile, if it is well-connected with sidewalks to those adjoining lots. Mr. Martin responded that the proposed
development will be incorporated into the overall Red Mile development, where several large parking areas and
pedestrian systems are proposed.

Petitioner Presentation: Christine Westover, attorney, was present representing the petitioner. She stated that the
petitioner is in agreement with the staff's recommendations on the rezoning request and the development plan, and
she requested approval. The petitioner met extensively with the staff to resolve their concerns, and they now believe
that this iteration of the plan will be beneficial for the community, since it will establish a large open space area and
10’ sidewalk, and will maintain the historic features of the Red Mile, including the Stable of Memories.

Commission Questions: Mr. Berkley asked if the owners of Bryant Rent-All, located on Nelms Avenue, had been
informed of the proposal to close that right-of-way. Ms. Westover responded that the entirety of Nelms Avenue is not
proposed for closure; rather, only the portion of the street where the petitioner owns both sides of the right-of-way
are proposed to be closed. In exchange, the petitioner is proposing to build the continuation of Nelms Avenue to Red
Mile Road. The portion of Nelms immediately adjacent to the Bryant Rent-All facility will not be affected by the
closure. Ms. Westover noted that she has not personally been involved in discussions with the owners of that
business, but they are aware of the requested rezoning. The owners have indicated that they have no concerns
about the proposal, and intend to continue doing business at their current location as they have for many years. Mr.
Berkley said that, once Nelms Avenue is closed, it does not appear that drivers exiting the Bryant Rent-All property
will have a means by which to make a left-hand turn onto Red Mile Road in order to drive toward downtown. Ms.
Westover responded that drivers exiting that property will be able to make a right-hand turn onto the proposed new
Tattersalls Lane, via which they can access Curry Avenue and its existing signalized intersection with South
Broadway. Mr. Berkley asked if those drivers would be traveling through the parking lot of the proposed
development. Ms. Westover answered that they would not; and, using the rendered map, noted the location of the
access point to which she referred. She noted that public right-of-way will be available for those drivers, and that the
necessary portion of Tattersalls Lane will be constructed very soon, as part of an adjacent development.

Mr. Berkley asked Ms. Boland to explain the legal process involved in the closure of public right-of-way, and whether
adjacent property owners, such as Bryant Rent-All, would be involved. He said that the proposed development plan
seems premature, given the amount of work that still needs to be done around the site. Ms. Boland answered that
the standard procedure for a road closure requires approval by the Urban County Council, and each adjoining
property owner would receive half of the right-of-way that is abandoned through the road closure. She said that she
is not aware of any special agreement that might have been made with the owner of the Bryant Rent-All property, but
noted that such an agreement might exist as a private issue among the property owners. Mr. Berkley asked if Nelms
Avenue could be closed without the agreement of the Bryant property owners. Ms. Boland responded that it could,
but she did not believe that Council would approve a road closure that would leave an existing business with a nearly
impossible access situation. She added that those Council procedures would be carried out in open public meetings,
where adjoining property owners would have an opportunity to comment. Mr. Berkley said that he is concerned that
closing Nelms Avenue without the agreement of the adjoining property owners might subject LFUCG to some liability
in the future. Ms. Boland answered that the Bryant Rent-All property would still be accessible by means of South
Broadway, so she does not believe that the owner would have any issues with the proposed road closure.

With regard to Mr. Berkley’s questions, Ms. Westover stated that that issue was resolved by an LFUCG legal case
involving Comer’s Lounge. The property owner in that case contended that they had been denied access to their
property in a reverse-condemnation situation. The courts determined that property owners have a right to have some
access to their property. Ms. Westover noted that, in this situation, the owner of the Bryant Rent-All property has one
access point to South Broadway, another to Red Mile Road, and will have an access to the new Tattersalls road.
She added that Nelms Avenue currently stubs into the Red Mile property, which is private right-of-way, so anyone
accessing that portion of the property is technically trespassing. Therefore, the Bryant property will actually have
more public right-of-way options if the subject property is developed as proposed on this plan.

Mr. Penn asked if one or both of the new access points on Red Mile Road will be constructed prior to the issuance of
any occupancy permits for the proposed development. Ms. Westover answered that it did not seem possible that the
proposed buildings could be built without first having the necessary public improvements in place. She added that
the buildings in the development cannot be constructed unless and until LFUCG closes Nelms Avenue, because its
existing right-of-way is in the location proposed for construction. Ms. Westover said that the petitioner will not be able
to proceed until the Council closes the Nelms right-of-way, then they can pursue a Final Development Plan for the

property.
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Mr. Owens said that he would like for the petitioner to create a connection to the adjoining hotel property. Ms.
Westover responded that the petitioner would be willing to explore that possibility, although it will require an
agreement with the hotel owners, as well as a modification to their development plan and a maintenance agreement
for the shared access. Mr. Owens asked if the existing drive aisle to the hotel and convenience store is public or
private. Ms. Westover answered that it is currently private right-of-way.

Mr. Brewer commended the petitioner for incorporating the proposed buildings into the overall Red Mile
development, although he is uncomfortable with the idea of creating more traffic on Curry Avenue and he would like
to encourage the petitioner to find alternatives to that access.

Ms. Copeland stated that she would like for the Planning Commission to create some type of documentation to
protect the top 50% of the Stable of Memories, and its view from South Broadway. She suggested that the
Commission add language to the development plan to review the planting plan and signage proposal in order to
protect that viewshed. Referring to a photograph from the Red Mile study, which was distributed to the Commission
members earlier in this hearing, Mr. Sallee stated that the “before” image depicts that portion of Red Mile Road as it
exists currently. He said that the Red Mile sign and Stable of Memories are visible in both that image and the “after”
photo. It is easy to see that, in the “after” photo, the area between the light pole and the treeline has thicker
vegetation and a wider sidewalk, but the proposed landscaping does not obscure the view of the Stable of Memories.
The staff has already worked closely to ensure that that viewshed is protected, including recommending conditional
zoning restrictions. Mr. Sallee said that, in addition, the record of this hearing will serve as a reminder of the
importance of those issues at the time of a Final Development Plan for the property. Ms. Copeland stated that that
photograph was not taken from South Broadway, which is the vantage point at which she is most concerned about
protection of the viewshed. Mr. Sallee responded that the staff believes that the view from South Broadway will not
be impeded by the proposed buildings, although drivers will have to look across the parking lot.

Mr. Owens asked Ms. Westover if she had any recommendations with regard to the wording of a possible condition
to require that the viewshed of the Stable of Memories be preserved. Ms. Westover answered that the petitioner has
no intention of blocking the view of an iconic structure on its property, so she did not believe it would be necessary to
add language to that effect. She added that the petitioner would be willing to work with LFUCG staff to develop the
best possible landscape plan to address those concerns.

Zoning Action: A motion was made by Ms. Blanton, seconded by Mr. Brewer, and carried 10-0 (Beatty absent) to
approve MAR 2012-4, with the modification to the conditional zoning as agreed to by the applicant, for the reasons
provided by staff.

Development Plan Action: A motion was made by Ms. Blanton, seconded by Mr. Brewer, and carried 10-0 (Beatty
absent) to approve ZDP 2012-13. subject to the 11 conditions as listed in the revised staff recommendation.

C. PUBLIC HEARINGS ON ZONING ORDINANCE TEXT AMENDMENT REQUESTS

1. ZOTA 2012-4: AMEND THE DEFINITION OF “BANQUET FACILITIES” (10/2/12)* — petition for a Zoning Ordinance text
amendment to amend the definition of “banquet facilities” to delete the requirement that the use must take place within a
building currently or formerly used as a residence.

REQUESTED BY: C Brothers, LLC

PROPOSED TEXT: (Note: Underlined text indicates an addition, text-dashed-through indicates a deletion to the current
Zoning Ordinance.)

ARTICLE 1: GENERAL PROVISIONS AND DEFINITIONS

1-11 DEFINITIONS

BANQUET FACILITY - A building surrently-or-formerly-used-as-a-residence; made available to the public for hold-

ing meetings and social events. This use may include the sale of alcoholic beverages; indoor live entertainment;
and may also include, as an accessory use, events conducted outside the main building in tents or other temporary
facilities, subject to the issuance of a permit by the Division of Building Inspection.

The Zoning Committee Recommended: Approval, for the reasons provided by staff.

The Staff Recommended: Approval, for the following reasons:
1. The proposed text amendment to modify the definition of “banquet facilities” to remove the residence requirement is
logical and appropriate because it allows for similar uses to be treated in a similar manner within the business zones.

* - Denotes date by which Commission must either approve or disapprove request.
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2. Banquet facilities have been overly restricted in the past five years to the point that very few have been approved, even
though demand exists.

Staff Presentation: Ms. Wade presented the staff report, explaining that this proposed text would amend the definition of ban-
quet facilities” to delete the requirement that the use be located in a building currently or formerly used as a residence. She
said that, currently, the definition allows a building to be offered to the public, for rent or lease, for the purpose of entertain-
ment or business meetings and events. It limits that use, however, to only a structure that is currently or formerly used as a
residence. The proposed text amendment would allow both residential and commercial buildings to be occupied by a ban-
quet facility.

Ms. Wade stated that banquet facilities are a principal permitted use in the B-1 zone, which carries forward into the B-2 and
B-2A; B-6P; and all three of the mixed-use zones. Banquet facilities are also included as allowable uses in an adaptive reuse
project, which can be located in the B-4, I-1, and |-2 zones. Banquet facilities and meeting rooms have also been considered
accessory to uses such as hotels, private or country clubs, restaurants, museums, and churches. Until 2007, banquet facili-
ties were permitted as an accessory use. In 2007, the Zoning Ordinance was amended to define banquet facilities, establish
off-street parking requirements, and designate in which zoning categories such uses would be permitted. Prior to the enact-
ment of that change to the Zoning Ordinance, there had been at least one Board of Adjustment case where a banquet facil-
ity, called “Eventions” was permitted as a principal use in a B-1 zone, because it was similar to other B-1 uses, such as res-
taurants. Ms. Wade said that the 2007 text amendment clarified in which zones a banquet facility was allowed; but, almost
from the beginning, the approved definition was difficult to utilize. It forced the adaptive reuse of a structure, which therefore
limited the location of a banquet facility to residential structures located in business zones, which were large enough to ac-
commodate the parking requirements. The applicant in the 2007 text amendment intentionally tried to limit the text to suit
their situation, which the staff attempted to remedy by recommending a broader text. Since that time, however, only one
banquet facility has met all of the requirements and has been permitted, which was an unintended consequence of the text
amendment. One other banquet facility has also been permitted in an adaptive reuse project since the 2007 text amend-
ment, although numerous others have been proposed to the Planning staff and the Division of Building Inspection. The staff
believes that limiting the locational requirement to former residences has clearly been a deterrent to establishing such uses
throughout the community.

Ms. Wade stated that, in 2011, an administrative appeal request was filed with the Board of Adjustment to determine that a
banquet facility was permitted in a B-1 zone in a commercial building. Since the applicant in that request could not meet the
requirement of being located in a former residence, the BOA was forced to deny that request. At that meeting, the Board dis-
cussed and gave direction to the Planning staff regarding the appropriateness of drafting another text amendment with re-
gard to banquet facilities. During the course of that meeting, the Board discussed either limiting banquet facilities in some
other manner, such as making it a conditional use or restricting live entertainment, or allowing the use in any existing struc-
ture.

Ms. Wade said that the petitioner in this request intended to explore the possibility of locating a banquet facility in an older
structure that had never been used as a residence, so they were unable to meet the existing definition of banquet facility.
The applicant made three points in their justification: firstly, that there is a demand for this use, as evidenced by the BOA
case and the staff’s discussions with several parties interested in establishing a banquet facility; secondly, that no other B-1
use is restricted to being located in a building formerly used as a residence; and thirdly, banquet facilities are very similar to
other uses that are permitted in the B-1 zone, such as private clubs and restaurants.

Ms. Wade stated that, in reviewing this request, the staff's one significant concern was live entertainment. She explained that
indoor live entertainment is part of the definition of banquet facility, and is considered an accessory use. The petitioner con-
tends that it is appropriate to treat uses the same within zones; in the B-1 zone, live entertainment is restricted and requires
Board of Adjustment approval on a case-by-case basis. Those uses approved for live entertainment must also be located at
least 100’ from a residential zone. The staff was concerned that, by permitting banquet facilities in other business zones, live
entertainment could become a bigger issue if it was not restricted in a manner similar to that in a restaurant or private club.
Ms. Wade said that, since this proposed text amendment was filed, the staff has added language to a text amendment pro-
posed to the B-1 zone to regulate live entertainment for banquet facilities. That text change would make indoor live enter-
tainment a conditional use in some cases, and outdoor live entertainment always a conditional use.

Ms. Wade stated that, since the filing of this request, the petitioner’s situation has changed, and they are no longer interested
in pursuing this text amendment. However, the petitioner understands that there is a greater community interest in this
change, and therefore supports the Commission in taking action on this request, although they will not be represented at this
hearing. Ms. Wade said that the Zoning Committee and the staff have recommended approval of this request, for the rea-
sons as listed in the staff report and on the agenda. She added that the staff has received a letter of support for this request
from the Calumet Area Neighborhood Association, which was also supportive of the BOA case in September 2011.

Commission Questions: Ms. Plumlee asked how long, under the proposed text amendments, event tents would be allowed to
stand, and how large they could be. Ms. Wade answered that there is no limit on the square footage of such a tent, but a text
amendment approved within the last few years regulates temporary structures. They are permitted as accessory uses for up
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to 60 days total in a calendar year. For a length of time between 61 days and 180 days, a conditional use permit would be
required for a temporary structure. After 180 days have passed in a calendar year, the structure would no longer be consid-
ered temporary.

Ms. Roche-Phillips asked how many requests for banquet facilities the staff had received since the text amendment was ap-
proved in 2007. Ms. Wade answered that she had spoken to at least five other interested parties, but she was unsure how
many people might have discussed the possibility of a banquet facility with the staff of the Division of Building Inspection.

Mr. Penn asked if it would be advisable to proceed with consideration of this text amendment at this hearing, or if it should be
considered alongside the B-1 text amendment that was postponed until August. Ms. Wade responded that the Commission
could consider this request either way; there is demand for a means to allow banquet facilities, but it might be appropriate for
the Commission to consider it at the same time as the B-1 text amendment, given the concern about live entertainment.

Mr. Owens asked what the Commission’s deadline is for this request. Ms. Wade answered that, because this request was
filed by an applicant, the Commission will need to act upon it within six months, or by October.

Ms. Copeland said that she is concerned about the possibility of caterers undermining local entrepreneurs or restaurant
owners in the downtown area. She is also concerned that these types of banquet facilities might represent a “shortcut” of the
banquet facilities offered by churches, country clubs, etc.

Ms. Roche-Phillips stated that she is concerned about the effect of the proposed text amendment, and she would be in favor
of postponing it. She noted that one of her concerns is about the impact of this text amendment on the existing B-1 uses lo-
cated outside the Urban Service Area boundary. She added that it would be helpful, when the Commission does consider
this proposal, to see where all of the B-1 parcels are located outside of the USA boundary.

Citizen Comment: Dick Murphy, attorney, stated that he was not present representing a client at this time, but he represented
the petitioner in the Eventions case in 2002 to which Ms. Wade referred. He said that that request was for a banquet facility
in a shopping center in a B-1 zone on Fortune Drive, which was approved by the BOA and operated in that location for sev-
eral years. Following the approval of the text amendment in 2007, however, another banquet facility was not permitted to lo-
cate in the space vacated by Eventions, because it was not formerly used as a residence. Mr. Murphy stated that this issue
also comes up frequently in cases involving adaptive reuse projects, since not many old houses are located in the B-4 and |-
1 zones. He said that, even though the petitioner is no longer participating in this request, the Commission needs to pursue
consideration of this text amendment, because the issues will continue to arise until they are addressed.

Commission Comment: Mr. Owens said that he believes that the proposed text amendment is a good idea. However, in light
of the upcoming B-1 text amendment and the petitioner’'s decision not to pursue this request, he would support a request for
continuance or postponement.

Action: A motion was made by Mr. Penn, seconded by Ms. Roche-Phillips, and carried 10-0 (Beatty absent) to continue
ZOTA 2012-4 until such time as the B-1 text amendment is before the Commission.

ZOTA 2012-8: AMENDMENT TO ARTICLE 2 FOR GIS-BASED ZONING MAP ATLAS - petition for a Zoning Ordinance
text amendment to change the zoning atlas from the historical series of 81 maps, to use a system that would allow the
LFUCG GIS system to serve as the official zoning map for the community.

INITIATED BY: Urban County Planning Commission

PROPOSED TEXT:  (Note: Text underlined is an addition to the current Zoning Ordinance.)

(Note: Underlined text indicates an addition, text-dashed-through indicates a deletion to the current Zoning Ordinance.)
ZONING MAP ATLAS

2-1 ZONING MAP ATLAS-- The Lexnngton Fayette Urban County is hereby d|V|ded |nto zones as provnded hereln
and as shown on the Zoning Map-A d )89

WhICh tegetheewrth—all—e*planatery—matteethereen— is hereby Feadepted—by

the-date-of passage-of-this-Ordinance,
reterene&and declared to be a part of th|s Zoning Ordlnance Sard—Zenmg—I\Aap—Atlas—rs—eempesed—ef—a—senesref

The Zonlng MapAtIas shaII be the official record of zonlng status of aII
land in the Urban County_and shall be kept in spatial databases that are maintained as part of the Urban County’s
geographic information system (GIS). This depiction of the zoning boundaries, along with addltlonal reference data
|n the GlS, shaII constitute the Official Zonlnq Map for the Urban County. ;

" The Zonlnq Map shall be kept up to date to re-
flect the adopted September 1969 mapping data and all of its amendments by the Lexington-Fayette Urban County
Government. The Zoning Map may be viewed by the general public at the Division of Planning office. The Division

- Denotes date by which Commission must either approve or disapprove request.
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of Planning may certify a paper copy of a portion of the Zoning Map as true and accurate.

2-2 ZONING MAP ATLAS-AMENDMENTS - Amendments to the Zoning Map Atlas-changing the zoning status of
an area made by ordinance of the Lexington-Fayette Urban County Council, after the effective date of said ordi-
nance or resolution, shall be promptly pested-changed i i

the-Division-ef Planning_as directed by the Council’s ordinance by the Office of GIS. Each amendment shall be
identified within the Map’s data file enthe-map-by a numerical designation referring to the Commission record of the
amendment proceeding._The Division of Planning, or designee, shall correct errors in the Zoning map as they are
discovered. No unauthorized person may alter or modify the Zoning Map.

(re-number remaining sections)

2-4 RULES FOR INTERPRETATION OF ZONE DISTRICT BOUNDARIES - Where uncertainty exists as to the
boundaries of zones as shown on the Zoning Map-Atlas, the following rules shall apply:

(f) Distances not specifically indicated on the Zoning Map Atlas-shall be determined by the scale of the map.

The Zoning Committee Recommended: Approval, for the reason provided by staff.

The Staff Recommended: Approval, for the following reason:

1. This is a timely and appropriate amendment to Article 2 of the Zoning Ordinance in order to make the official zoning map
atlas a part of the government’s digital geographic information system (GIS), rather than a series of 81 black and white,
static maps. This text amendment will make it easier and more efficient to update the official zoning map, because the
information is held in one location and shared digitally, rather than the historical practice of updating multiple hard copy
maps in different divisions throughout the government.

Staff Presentation: Ms. Wade presented the staff report, stating that the proposed text amendment was initiated by the Plan-
ning Commission in order to change the existing zoning map atlas of 81 paper maps to use the LFUCG GIS system as the
official zoning map for the community. She said that GIS is an integrated hardware, software, and data system designed to
capture, analyze, and display geographical information, such as zoning data. This system allows LFUCG staff and citizens to
view and analyze data in a visual format, and it can produce reports and charts to assist with that analysis. For the past three
years, the staff has been transitioning from the 81 paper maps to the GIS system. Ms. Wade displayed a sample of the zon-
ing layer of the GIS system for the Commission, comparing it to the USA 24 paper map hard copy. The staff closely reviewed
each hard copy map, comparing it to the GIS system, to ensure that the data contained therein was accurate. The Planning
Commission initiated this text amendment in 2009, but there were some concerns at that time about the ability to ensure that
all of the information in the GIS system was correct and up to date. That correction process sometimes requires a great deal
of research, so the staff is just now nearing completion of the verification of all of the map data. Should the Commission
choose to approve this request, the new GIS system will become effective upon that approval. Ms. Wade stated that the Zon-
ing Committee and the staff are recommending approval of this request, for the reasons as listed in the staff report and on
the agenda.

Action: A motion was made by Ms. Roche-Phillips, seconded by Mr. Berkley, and carried 10-0 (Beatty absent) to approve
ZOTA 2012-8, for the reasons provided by staff.

COMMISSION ITEMS — No such items were presented.
STAFF ITEMS — No such items were presented.

AUDIENCE ITEMS — No such items were presented.
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IX. MEETING DATES FOR JULY, 2012

Subdivision Committee, Thursday, 8:30 a.m., Planning Division Office (101 East Vine Street)..................... July 5, 2012
Zoning Committee, Thursday, 1:30 p.m., Planning Division Office (101 East Vine Street)............c....cocuueee. July 5, 2012
Subdivision Items Public Meeting, Thursday, 1:30 p.m., 2" Floor Council Chambers.............cc..ccc....... July 12, 2012
Work Session, Thursday, 1:30 p.m., 2" Floor CouNGil CRAMDEIS. ... ...eeeeeee e July 19, 2012
Technical Committee, Wednesday, 8:30 a.m., Planning Division Office (101 East Vine Street)................... July 25, 2012
Zoning Items Public Hearing, Thursday, 1:30 p.m., 2" Floor Council Chambers.............cc.cceeeeveen.... July 26, 2012

X. ADJOURNMENT - There being no further business, Chairman Owens declared the meeting adjourned at 2:58 p.m.

TLW/TM/CT/BJR/BS/src
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